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The scope of application of the illegal evidence exclusionary rule plays a 
significant role in the system of the illegal evidence exclusionary rule. We should 
determine the scope of application of the illegal evidence exclusionary rule 
preferentially, so that we could apply the illegal evidence exclusionary rule 
accurately in judicial practice. In order to determine the scope of application of 
the illegal evidence exclusionary scientifically, We should draw lessons from 
foreign mature experience, and also combine with China's national conditions. 
Based on the actual situation in China，we should practically handle well the 
connection among persistently researching，crime punishing and human right 
protection。 
Therefore, this article analyses the norms of the applicable scope of illegal 
evidence exclusionary rule, and point out the defects in it, and review illegal 
evidence in the United States, Britain, Germany and Japan, to learn advanced 
experience and put forward further perfect Suggestions. 
Besides preface and epilogue, this article main text is divided into the 
following three parts: 
The first part, mainly analyzes the norms of the applicable scope of the 
illegal evidence exclusionary rule. First of all, elaborate the current legislation of 
the illegal evidence rules of in our country, and to define the concept of illegal 
evidence; second, analysis to sort out the legislation of the applicable scope of 
the illegal evidence exclusionary rule in our country's, and point out the defects 
and characteristics of it. At the same time, definite the difference defective 
evidence and illegal evidence finally. 
The second part, introduce the system design of the illegal evidence 
exclusion rule in developed countries such as America, Britain, Germany, Japan, 
and learn the legislative experience from four mentioned countries, which is 
beneficial to our country. 
The third part, combined with the present situation in our country and draw 
lessons from foreign advanced experience, the author put forward the perfect 













in our country. We should consistently research as well as further study in human 
right protection, and enlarge the applicable scope of the illegal evidence 
exclusionary rule, apply technical transformation on the cognizance of illegal 
words evidence, regulate the procedure of illegally obtained material evidences, 
and add the “ he fruit of the poisonous tree” exclusion rule. 
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第一章  我国非法证据排除规则适用范围的规范分析 
第一节  我国非法证据排除规则的立法现状 











排除问题进行了系统性地规定,第 1 条、第 2 条分别明确了非法言词证据的内
涵及排除方式。第 14 条规定对实物证据中的物证、书证的排除作了相应的






                                                        
①《 高人民法院关于适用＜ 中华人民共和国刑事诉讼法＞ 的解释》第 61 条规定: “严禁以非法的方法
收集证据。凡经查证确实属于采用刑讯逼供或者威胁、引诱、欺骗等非法的方法取得的证人证言、被害人
































第二节  非法证据的含义 












第三节  我国非法证据排除规则的适用范围及分析 
新《刑事诉讼法》第 54 条第 1 款吸收了 2010 年《非法证据排除规定》
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